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The scales have long been used to symbolize this careful balance of elements in the justice 
system and legal proceedings. There is a balance sought between the two parties to any case; 
between the rights of one accused and those of the state to pursue justice on behalf of its 
citizens. 

There are two sides to every story. As you listen to the arguments today, think how you 
would balance what each party is sharing with the court.

DO 
• Dress appropriately.
• Remove hats before entering the courtroom.
• Enter the courtroom prior to the commencement of an argument.
• Stand when the justices enter and leave the courtroom.
• Listen attentively to courtroom proceedings.
• Address a member of the Supreme Court as “Justice” or “Chief Justice,” followed by the 

last name. All judges may be called “Your Honor.”

DO NOT
• Bring weapons of any kind to SCALES. This includes pocketknives.
• Bring food, drinks, cameras, recorders or cell phones into the courtroom.
• Bring book bags, backpacks, or large purses into the courtroom.
• Enter or leave the courtroom during an argument.
• Chew gum or create any distraction in the courtroom.
• Engage in any conversation once an argument begins.
• Discuss the cases with members of the Supreme Court.

Court ProtoCol
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Schedule

8:05 a.m.  Jacksonians enter the courtroom

8:30 a.m. Benjamin Shea Cotten, as Personal Representative for the Estate of Christina Marie   
  Cotten, Deceased, et al. v. Jerry Scott Wilson  M2016-02402-SC-R11-CV

9:30 a.m.  Jacksonian students will move to the Wattenbarger Auditorium in the Bryan Fine Arts  
  Building to be debriefed.

9:35 a.m.  Johnsonians will enter the courtroom.

10 a.m.  State of Tennessee v. Anthony Jerome Miller, E2016-01779-SC-R11-CD

11 a.m.  Johnsonian students will stay in the auditorium to be debriefed.
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The judicial branch, one of the three basic divisions of state government, serves as a check on the 
powers of both the legislative and executive branches. Through the power of judicial review, 
the courts rule on the constitutionality of legislation passed by the Tennessee General Assembly 

and considers the legality of administrative policies and regulations.

tennessee JudiCial system

Tennessee’s judicial system is derived from a 
constitutional foundation: “The judicial power 
of this state shall be vested in one Supreme 
Court and in such Circuit, Chancery, and 
other inferior courts as the legislature shall 
from time to time ordain and establish . . . .” 
(Article VI, Section 1, Constitution of the State of 
Tennessee).

Although not a part of the court system, the 
offices of the attorney general, district attorneys 
general and district public defenders are 
associated with the judicial branch of state 
government.

The attorney general represents the interests of 
the state in civil litigation and in criminal cases 
in the appellate courts. The 31 district attorneys 
serve as prosecuting counsel in criminal cases in 
the trial courts.

Public defenders and court-appointed private 
attorneys represent indigent defendants, 
primarily in criminal cases.

The Supreme Court is the highest court in the 
state. The five justices are nominated by the 
Governor’s Council for Judicial Appointments, 
appointed by the governor, confirmed by the 
General Assembly and subject to a retain/
replace vote for eight-year terms. The majority 
of this court’s workload consists of criminal and 
civil cases appealed from lower state courts.

The intermediate appellate courts -- the Court 
of Appeals and Court of Criminal Appeals -- 
hear civil and criminal cases appealed from the 
trial courts.

The state’s trial courts include Chancery, 
Criminal, Circuit and Probate Courts. Judges 
in these courts are chosen by popular election 
within their judicial districts.

The fourth level of courts in Tennessee is 
composed of the courts of limited jurisdiction 
-- General Sessions, Juvenile and Municipal 
Courts. Their respective counties or 
municipalities fund these courts.

The executive branch is led by the governor. 
In Tennessee, the governor’s office is 
actually located in the statehouse and not 
the governor’s mansion, shown above.

The Tennessee Statehouse, 
located in Nashville, is 
home to the legislature. 

The Tennessee Supreme Court has 
buildings in Nashville (shown above), 
Knoxville, and Jackson. 
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Tennessee’s 95 counties are divided into 31 
judicial districts. Within each district are 
Circuit Courts and Chancery Courts, as 
provided by the state constitution. Some 
districts also have legislatively established 
Criminal Courts and Probate Courts. Judges of 
these courts are elected to 8-year terms.

CIRCUIT COURTS are courts of general 
jurisdiction in Tennessee. Circuit Court judges 
hear civil and criminal cases and appeals 
of decisions from Juvenile, Municipal and 
General Sessions Courts. The jurisdiction 
of Circuit Courts often overlaps that of the 
Chancery Courts. Criminal cases are tried in 
Circuit Court except in districts with separate 
Criminal Courts established by the General 
Assembly.

CRIMINAL COURTS are established by the 
legislature to relieve Circuit Courts in areas 
with heavy caseloads. In addition to having 

jurisdiction over criminal cases, Criminal Court 
judges hear misdemeanor appeals from lower 
courts.   In districts without Criminal Courts, 
criminal cases are handled at the trial level by 
Circuit Court judges. 

CHANCERY COURTS are a good example 
of the court system’s English heritage, and are 
courts of “equity,” hearing only civil cases. 
Chancery Courts handle a variety of issues 
including civil lawsuits, contract disputes, 
application for injunctions and name changes. 
A number of matters, such as divorces, 
adoptions, and workers’ compensation, can be 
heard in either chancery or circuit court.

PROBATE COURTS are created by the 
legislature and given jurisdiction over probate 
of wills and administration of estates. Probate 
judges also handle conservatorships and 
guardianships. 

State Trial Courts

There are 31 judicial districts in Tennessee, some of which serve a single county and others that stretch from Kentucky to 
Alabama. 
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GENERAL SESSIONS COURT jurisdiction 
varies from county to county in Tennessee, 
based on statutes and private acts enacted by 
the legislature. Every county is served by a 
court of limited jurisdiction, which hears civil 
and criminal cases, including matters that at one 
time were handled by local justices of the peace. 
Civil jurisdiction of General Sessions Courts is 
restricted to specific monetary limits and types 
of actions. Criminal jurisdiction is limited to 
preliminary hearings in felony cases and trials 
of misdemeanor cases in which a defendant 
waives the right to a grand jury investigation 
and trial by jury in Circuit or Criminal Court. 
General Sessions judges also serve as juvenile 
judges in all counties except those in which the 
legislature has established a separate Juvenile 
Court. The judges are elected to eight-year 
terms. 

JUVENILE COURT jurisdiction is vested in 
General Sessions Courts in all counties except 
those in which the law establishes special 
Juvenile Courts. Juvenile Courts have exclusive 
jurisdiction in proceedings involving minors 
alleged to be delinquent, unruly, dependent, 
and neglected. Juvenile Courts also have 
concurrent jurisdiction with Circuit, Chancery, 
and Probate Courts in some areas. 

MUNICIPAL COURT, also known as City 
Court, has jurisdiction in cases involving 
violations of city ordinances. Generally, a city 
judge has authority to assess fines up to $50 
and jail sentences up to 30 days. However, 
the jurisdiction varies widely from city to city. 
About 253 Tennessee cities have Municipal 
Courts.

Courts of Limited Jurisdiction

tennessee JudiCial system

County courthouses servce both state trial courts and 
courts of limited jurisdiction, as well as other county 
functions. Shown are the courthouses for Marshall, 
Davidson, and Grundy Counties. 
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THE ADMINISTRATIVE OFFICE OF THE COURTS (AOC) provides support services to the 
Tennessee Supreme Court and the entire state court system. The director, appointed by the Supreme 
Court, is administrative officer for the courts and oversees the AOC. Duties of the office include 
preparing the court system’s annual budget; providing judicial education, law libraries, computers, 
other equipment, training, and technical support for judges and other court personnel; assisting 
judges with case assignments; administering payroll for the court system; conducting orientation for 
new judges; administering the official state criminal court reporters system; providing assistance to 
judicial committees; compiling data; and disbursing funds to court- appointed attorneys representing 
indigent defendants.

tennessee JudiCial system

Administrative Office of the Courts

The Administrative Office of the Courts is 
located in downtown Nashville, near the 
Tennessee Supreme Court building and the 
Tennessee Statehouse. 

Court Clerks
COURT CLERKS insure the efficient operation of 
the state courts by maintaining dockets and records, 
handling administrative matters and serving as goodwill 
ambassadors to the public. 

The clerk of the appellate courts is appointed by the 
Supreme Court for a six-year term and is based in 
Nashville, the Middle Division. The appellate court clerk 
oversees the chief deputies and the deputy clerks, who 
serve each grand division. 

Circuit Court clerks, elected in each county for four-
year terms, also serve as General Sessions Court clerks 
in counties without designated General Sessions Court 
clerks. Clerks also are elected in counties with Probate 
and Criminal Courts. 

Each Chancery Court is served by a clerk and master, who 
is appointed by the Chancery Court judge for a six-year 
term. 
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The TENNESSEE SUPREME COURT is the 
state’s highest court and the court of last resort. 
The five justices review civil and criminal cases 
appealed from lower state courts. They interpret 
the laws and constitutions of Tennessee and the 
United States. 

The judges are appointed by the governor, 
confirmed by the legislature, and then elected 
every eight years on a “yes-no” retention 
vote. The represent each of the state’s grand 
divisions – West, Middle, and East Tennessee. 
By constitutional mandate, the court normally 
meets in Nashville, Jackson, and Memphis.

Under the 1992 Appellate Court Improvements 
Act, the Supreme Court may assume jurisdiction 
over undecided cases in the state Court of 
Appeals or Court of Criminal Appeals when 

there is a special need for a speedy decision. 
The court also has appellate jurisdiction in cases 
involving state taxes, the right to hold public 
office and issues of constitutional law.

If requested, attorneys may present oral 
arguments before the Supreme Court. Unlike 
trials in lower courts, there are no witnesses, 
juries or testimony. After the justices have heard 
oral arguments and reviewed the attorneys’ 
written materials, or briefs, they issue written 
decisions, known as opinions. 

Tennessee Supreme Court opinions on federal 
constitutional issues can be appealed only to 
the United States Supreme Court, which may or 
may not agree to consider the appeal. 

tennessee JudiCial system

Tennessee Supreme Court
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Tennessee Supreme Court Justices
Chief Justice Jeffrey S. Bivins
Born August 31, 1960, Kingsport, TN; Married; two children;  
Independent  Christian;  Graduate of Lynn View High School, 
1978; B.A., East Tennessee State  University, 1982; J.D. Vanderbilt 
University School of Law,  1986; private practice, Boult, Cummings, 
Conners & Berry, Nashville, TN, 1986-95; 2001-2005; Assistant 
Commissioner and General Counsel, Tennessee Department of 
Personnel,  1996- 1999,  2000-2001;  Appointed to  Circuit  Court, 
21st Judicial District, 1999 by Gov. Don Sundquist; Appointed to 
Circuit Court, 21st Judicial District, 2005 by Gov. Phil Bredesen; 
Elected 2006; Tennessee Judicial Evaluation Commission; Tennessee 
Court of the Judiciary; John Marshall American Inns of Court; 
Williamson County Bar Association; Tennessee Bar Foundation;  
Nashville Bar Foundation; Tennessee Judicial Conference Co- Chair of Compensation and Retirement 
Committee, Member of Executive Committee, Member of Criminal Pattern Jury Instructions 
Committee; Former County Commissioner for Williamson County; Former Member, Williamson 
County Library Board of Trustees;  Former softball coach and board member of Girls Softball 
Association of Franklin; Appointed to Court of Criminal Appeals, in 2011 by Gov. Bill Haslam; 
appointed to the Tennessee Supreme Court in 2014; became Chief Justice in 2016.

Justice Cornelia A. Clark
Born September 15, 1950, Franklin, TN; B.A. Vanderbilt University, 
1971; M.A.T. Harvard University, 1972; J.D. Vanderbilt School of Law, 
1979; Articles Editor, Vanderbilt Law Review; private practice, Farris, 
Warfield & Kanaday 1979- 1989; Circuit Judge, 21st Judicial District, 
1989- 1999; Director, Tennessee Administrative Office of the Courts, 
1999-2005; Instructor, Vanderbilt University School of Law 1990-
2000; faculty member, American Institute for Justice, Inc.; member, 
Williamson County, Tennessee, and American Bar Associations, 
American Judicature Society; Member and former Board of Directors 
member, Lawyers Association for Women, Marion Griffin Chapter 
and Tennessee Lawyers’ Association for Women; Member and former 
Second Vice President, Nashville Bar Association; Fellow of the 
American and Nashville Bar Foundations; Fellow and former Board 
chair, Tennessee Bar Foundation; Member, ABA Commission on the American Jury 2004-05; Chair, 
Tennessee Judicial Council 2006-10;  United Methodist Publishing House Board; Vanderbilt Law 
School National Council 2009-12; 2005 Liberty Bell Award recipient by the Williamson County Bar 
Association; 2010 Appellate Judge  of the Year, American Board of Trial Advocates; 2010 inductee 
Nashville YWCA Academy for Women of Achievement; 2010 Appreciation Award, TCJFCJ; Board 
of Directors, Franklin/Williamson County Chamber of Commerce 1987-89; Franklin First United 
Methodist Church; Appointed to Supreme Court September 2005; served as Chief Justice 2010-12.
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Justice Sharon G. Lee
Born December 8, 1953, Knoxville, TN; a life- long resident 
of Monroe County; has two daughters; attended Vanderbilt 
University; graduated from the UT College of Business with high 
honors and the UT College of Law; private practice, Madisonville,  
TN  1978-2004;  member of the Tennessee Bar Association, served 
in the House of Delegates; member and former Director of the  
Tennessee Lawyers Association for Women; Member and former 
President of the East Tennessee Lawyers Association for Women; 
fellow of the American, Tennessee and Knoxville Bar Foundations; 
member of the Dean’s Council for the UT College of Law; formerly 
an adjunct faculty member of the UT College of Law; Member of 
the Board of Directors of the East Tennessee Historical Society, 
the Knoxville YWCA, and the Sequoyah Birthplace Museum; 
formerly served as attorney for Monroe County and the Cities of Madisonville and Vonore; City 
Judge for Madisonville; recipient of the Spotlight Award  from the National Association of Women 
Judges, the Spirit   of   Justice   Award   from   the   East Tennessee Lawyers Association for Women, 
the Distinguished Alumna Award from the Webb School of Knoxville, the Alumni Professional 
Achievement Award from the University of Tennessee; YWCA Tribute  to  Women  Award, and 
Woman of Achievement Award from the Girl Scouts Council for the Southern  Appalachians; first 
woman to serve as a Judge on the Eastern Section of the Tennessee Court of Appeals, appointed June 
2004, elected August 2004, re- elected 2006; appointed to the Supreme Court October 2, 2008; served 
as Chief Justice 2014-16.

Justice Holly Kirby
Born in 1957, Memphis, TN; Married, two children; Presbyterian; 
Graduate of Columbia Central High School, Columbia, Tenn.; 
B.S. in Engineering, University of Memphis, 1979 (Magna Cum 
Laude, Herff and Honors Alumni Scholarship); J.D., University 
of Memphis School of Law, 1982 (Herff Scholarship; Law 
Review, Notes Editor); admitted to  bar  in 1982; Law Clerk to 
the Honorable Harry W. Wellford, Sixth Circuit, U.S. Court of 
Appeals, 1982-1983; practiced law in Memphis, 1983- 1995 (first 
female partner in law firm Burch, Porter & Johnson); Tennessee  
Appellate Court Nominating Commission 1989-1994, Chairperson, 
1994; Leo Bearman, Sr. American Inn of Court, 1995-1998; 
University of Memphis Award for Outstanding Young Alumna, 
1996;    University of Memphis College of Engineering Outstanding 
Alumnus, 2002; elected to Memphis Bar Foundation, 2007; 
appointed to Court of Appeals in 1995 by Governor Don Sundquist 
(first woman to serve on Court of Appeals); elected 1996; re- elected to eight-year terms in 1998 and 
2006; appointed to the Tennessee Supreme Court in 2014 by Gov. Bill Haslam.

tennessee JudiCial system
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Justice Roger A. Page
Born October 7, 1955, Henderson, TN; Married to Carol McCoy, 
Davidson County Chancery Court Judge; two sons, three 
grandchildren; Southern Baptist; Graduate  of Chester County High 
School, 1973; University of Tennessee College of Pharmacy, 1978, 
with Honors; J.D., University of Memphis, 1984, with High Honors; 
Law Review Articles Editor; Law Clerk for the Honorable Julia Smith 
Gibbons, Western District of Tennessee, U.S. District Court, 1984-
1985; private practice, Peterson, Young, Self, & Asselin, Atlanta, 
GA, 1985-1987, and Holmes, Rich, Sigler, & Page, Jackson, TN, 
1987-1992; Assistant Attorney General, 1992-1998; Jackson/Madison 
County Bar Association; Tennessee Bar Association; Tennessee Bar 
Foundation; Tennessee Judicial Conference, Executive Committee 
Member, Legislative Committee (co-chair), Compensation and 
Retirement Committee, Past Chairperson of Bench-Bar Committee; Tennessee Appellate Judge 
Performance Evaluation Commission, 2004-2009; Howell Edmunds Jackson American Inn of Court,  
President-Elect; Jackson Lions Club, Member and Past President; Dixie Youth baseball coach; Senior 
Olympics Softball, City Champions; elected to Circuit Court, 26th Judicial District, 1998; re- elected 
2006; appointed to Court of Criminal Appeals by Governor Bill Haslam, December 2011; elected 2012; 
re-elected to full eight-year term in 2014; appointed to the Tennessee Supreme Court by Governor 
Bill Haslam, January 2016; first appellate court appointee subject to confirmation by the Tennessee 
Legislature pursuant to the 2014 amendment to the Tennessee Constitution; unanimously confirmed 
by the Senate and House of Representatives on February 22, 2016.

tennessee JudiCial system
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Photo of current Court of Appeals: Court of Appeals judges are (seated from left) Frank G. Clement, 
Jr., Charles D. Susano, Jr., J. Steven Stafford. (Standing from left) Arnold B. Goldin, Thomas R. 
Frierson II, Richard H. Dinkins, D. Michael Swiney, Andy D. Bennett, John Westley McClarty, Neal 
McBrayer, Brandon O. Gibson, and Kenny Armstrong.

The COURT OF APPEALS, created by the General Assembly in 1925, hears appeals in civil — or 
non-criminal – cases from trial courts and certain stateboards and commissions. The court has 12 
members who sit in panels of three in Jackson, Knoxville, and Nashville. All decisions made by the 
Court of Appeals may be appealed, by permission to the Tennessee Supreme Court. No witnesses, 
juries of testimony are presented before the Court of Appeals. Instead, attorneys present oral and 
written arguments.

Court of Appeals judges are elected on a “yes-no” ballot ever y eight years. When a vacancy occurs 
on the intermediate appellate court, the 11-member Governor’s Council for Judicial Appointments 
interviews applicants and recommends three candidates to the governor.  

The governor appoints a new judge, who must then be confirmed by the legislature to serve until the 
next August general election, when they are subject to the retention vote.

tennessee JudiCial system

Tennessee Court of Appeals
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Photo of current Court of Criminal Appeals: Court of Criminal Appeals judges are (seated from left) 
Norma McGee Ogle, James Curwood Witt, Jr., Thomas T. Woodall, John Everett Williams, and Alan 
E. Glenn. (Standing from left) Timothy L. Easter, Robert L. Holloway, D. Kelly Thomas, Jr., Robert W. 
Wedemeyer, Camille R. McMullen, Robert H. Montgomery, Jr., and Judge J. Ross Dyer.

The COURT OF CRIMINAL APPEALS, created by the legislature in 1967, hears trial court appeals 
in felony and misdemeanor cases, as well as post-conviction petitions. The Tennessee General 
Assembly increased the membership of the court from nine to 12 on September 1, 1996. The members 
sit monthly in panels of three in Jackson, Knoxville, and Nashville. They also meet in other places as 
necessary. 

All Court of Criminal Appeals decisions may be appealed to the state Supreme Court by permission, 
except in capital cases, which are appealed automatically. No witnesses, juries, or testimony are 
presented in the Court of Criminal Appeals. Instead, attorneys present oral and written arguments. 
Court of Criminal Appeals judges serve eight-year terms. Judges are elected on a “yes-no” ballot 
every eight years. 

When a vacancy occurs on the intermediate appellate court, the 11-member Governor’s Council for 
Judicial Appointments interviews applicants and recommends three candidates to the governor. 
The governor appoints a new judge, who must then be confirmed by the legislature to serve until the 
next August general election, when they are subject to the retention vote. 

tennessee JudiCial system

Tennessee Court of Criminal Appeals
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The federal judicial branch of government is composed of the federal courts. The United States 
Supreme Court is the highest court in the federal system and has the last word on issues of federal 
law and federal Constitution. The courts just below the U. S. Supreme Court, the intermediate federal 
courts, are known as circuit courts of appeal. There are 13 federal circuit courts in the U. S. Tennessee 
is within the jurisdiction of the United States Court of Appeals for the Sixth Circuit, which includes 
Kentucky, Ohio, and Michigan.

The federal trial court in which federal lawsuits originate is the federal district court. Tennessee is 
divided into three federal districts - western, middle and eastern. Cases originating in the federal 
district courts in Tennessee are appealed to the United States Court of Appeals for the Sixth Circuit. 

Federal courts may constitutionally hear only two types of cases: cases involving a federal law 
question and cases involving citizens of two different states when the amount in dispute is greater 
than $75,000.

Federal Court system
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acquit - To find a defendant not 
guilty in a criminal trial.
adjudication - A judgment or 
decree.

affidavit - A written or printed 
declaration or statement under 
oath.

affirm - The ruling of an 
appellate court that the 
judgment of a lower court 
is correct and should stand. 
appeal - Review of a case by a 
higher court.

appellant - Party appealing 
a decision or judgment to a 
higher court.

appellee - The party against 
whom an appeal is filed. 
arbitration - The hearing and 
settlement of a dispute between 
opposing parties by a third 
party whose decision the parties 
have agreed to accept.
arraignment - A court hearing 
in a criminal case where a 
defendant is advised of the 
charges and asked to plead 
guilty or not guilty.

bail bond - An agreement by a 
third party to pay a certain sum 
of money if the defendant fails 
to appear in court.

bench trial - Trial held before 
judge sitting without a jury; 
jury waived trial.

bench warrant - Process issued 

by the court or “from the 
bench” for the attachment or 
arrest of a person. binding over 
- The act by which a court or 
magistrate requires a person 
to enter into a recognizance or 
furnish bail to appear for trial, 
to keep the peace, to attend as 
a witness, etc. The term also 
describes act of lower court in 
transferring case to higher court 
or to grand jury after a finding 
of probable cause to believe that 
defendant committed crime.

brief - A legal document, 
prepared by an attorney, which 
presents the law and facts 
supporting his or her client. 
caseload - The number of cases 
a judge handles.

cause of action - A legal claim.
certiorari - A procedure for 
removing a case from a lower 
court to a higher court for 
review.

change of venue - Moving a 
case from one court, or location, 
to another.

civil law - All law that is not 
criminal law.

class - There are five 
classifications of felonies 
and three classifications of 
misdemeanors. With the 
exception of murder in the 
first degree, all felonies in the 
Revised Criminal Code, in the 
old Title 39 and in titles other 

than Title 39 are classified. Each 
felony has an A, B, C, D, or E 
classification. “A” is the most 
serious and “E” is the least 
serious.   Each misdemeanor has 
either an A, B, or C classification 
with “A” being most serious 
and “C” being least serious. 
Murder in the first degree 
carries three possible penalties: 
life (with the possibility of 
parole), life without parole, and 
death.

code - A collection of laws 
promulgated by legislative 
authority.

common law - A system 
of jurisprudence based on 
precedent rather than statutory 
laws.

commutation - Change of 
punishment from a greater 
to a lesser degree or ending a 
sentence that has been partially 
served.

corpus delicti - The body or 
material substance upon which 
crime has been committed; 
e.g., the corpse of a murdered 
person or the charred remains 
of a burned house.

de novo - “Anew.” A trial de 
novo is a completely new trial.
declaratory judgment - A 
judgment declaring the rights of 
the parties on a question of law.
decree - Decision or order of the 
court. A final decree completes 

Glossary oF leGal terms
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the suit; an interlocutory decree 
is provisional or preliminary.
default judgment - Under Rules 
of Civil Procedure, when a 
party against whom a judgment 
for affirmative relief is sought 
has failed to plead (i.e., answer) 
or otherwise defend, he is in 
default and a judgment by 
default may be entered by 
either the clerk or the court. 
defendant - A person charged 
with a crime or a person against 
whom a civil action is brought.
deposition - Sworn testimony 
taken outside the courtroom 
according to the rules of the 
court.

discovery - A pretrial 
proceeding where a party to an 
action may be informed of the 
facts known by other parties or 
witnesses.

docket - Book containing entries 
of all proceedings in a court.
double jeopardy - Prohibition 
against more than one 
prosecution for the same crime.
due process - Constitutional 
guarantee that an accused 
person receives a fair and 
impartial trial.

en banc - “On the bench.” All 
judges of a court sitting together 
to hear a case.

et al. - “And others.”

ex parte - A proceeding brought 
for the benefit of one party only 
without notice to or challenge 

by an adverse party.

felony - A serious criminal 
offense for which the minimum 
sentence is one year.
grand jury - A panel of citizens 
sworn to inquire into crime 
and i f appropriate bring 
accusations, or indictments, 
against the suspects.
guardian ad litem - A person 
appointed by a court to 
manage the interests of a 
minor or incompetent person 
whose property is involved in 
litigation.

habeas corpus - “You have 
the body.” A writ of habeas 
corpus requires that a person 
be brought before a judge. It is 
usually used to direct an official 
to produce a prisoner so the 
court may determine if liberty 
has been denied without due 
process.

indictment - Written accusation 
of a grand jury charging a 
crime.

injunction - Court orders 
prohibiting specific actions from 
being carried out.
interrogatories - Written 
questions which must be 
answered under oath.
judgment - Final determination 
by a court.

judgment document - 
Document that explains the 
sentence an offender receives 
from a trial court. 

jurisprudence - The science of 
law.

limited jurisdiction - Courts 
limited in the types of cases 
they may hear.

litigant - Person or group 
engaged in a lawsuit. 

misdemeanor - Criminal offense 
that is less than a felony and 
punishable by less than a year 
in jail. 

mitigating circumstances - Do 
not justify or excuse an offense, 
but may be considered as 
reasons for reducing the degree 
of blame.

motion - Oral or written request 
before, during or after a trial on 
which a court issues a ruling or 
order.

moot - Unsettled or undecided.
negligence - The absence of 
ordinary care.

nolo contendere - Latin phrase 
meaning “I will not contest it;” 
a plea in a criminal case which 
has a similar legal effect as 
pleading guilty. A defendant 
may plead nolo contendere only 
with the consent of the court.
opinion, per curiam - Phrase 
used to distinguish an opinion 
of the whole court from an 
opinion written by only one 
judge.

parole - The conditional and 

Glossary oF leGal terms
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revocable release of an inmate 
by the Board of Probation and 
Paroles to parole supervision.

peremptory challenge - 
Procedure for rejecting 
prospective jurors without a 
reason. Each side is permitted a 
limited number of peremptory 
challenges. 

power of attorney - Document 
authorizing another to act as 
one’s agent or attorney in fact 
(not an attorney at law).

probable cause - Reasonable 
belief that a crime has been 
committed; the basis for all 
lawful searches. probate - The 
legal process of establishing the 
validity of a will and settling an 
estate.

probation - A sentence 
of confinement which is 
suspended upon a term of 
probation supervision. It may 
include community service or 
restitution or both. Probation 
must automatically be 
considered if the defendant is 
eligible.

pro bono - Legal services 
provided without attorney fees.
pro se - Legal representation of 
oneself.

pro tem - “Temporary.”
recess - A short interval during 
which court suspends business, 
but without adjourning.
remand - To send back.

sentence, concurrent - Two or 
more sentences which run at the 
same time.

sentence, consecutive - Two or 
more sentences which run one 
after another.

sentence, determinate - A 
sentence that states exactly the 
time to be served or money to 
be paid.

sequester a jury - To place 
members of a jury into 24- hour 
a day seclusion until a verdict is 
reached. 

settlement conference - A 
meeting between parties of a 
lawsuit, their attorneys and a 
judge to attempt a resolution of 
the dispute without a trial.

statute - A law created by the 
Legislature.

stay - Halting a judicial 
proceeding by order of the 
court. 

subpoena - A written legal 
notice requiring a person 
to appear in court and 
give testimony or produce 
documentary  evidence.
subpoena duces tecum - “Under 
penalty you shall take it with 
you.” A process by which the 
court commands a witness to 
produce specific documents or 
records in a trial.

tort - An injury or wrong 

committed with or without 
force to the person or property 
of another giving rise to a claim 
for damages.

venue - The specific county, city 
or geographical area in which a 
court has jurisdiction.

voir dire - (pronounced “vwar-
deer”) - “To speak the truth.” 
The process of preliminary 
examination of prospective 
jurors regarding their 
qualifications.

writ - A written court order 
directing a person to perform 
or refrain from performing a 
specific act.

writ of mandamus - An order 
issued by a court of superior 
jurisdiction commanding 
performance of a particular act 
by an inferior court or public 
official.

Glossary oF leGal terms
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Issues

Defendant states three issues:

1. Did the Court of Appeals err in 
reversing the Trial Court ruling 
by determining that Ms. Cotten’s 
suicide was reasonably foreseeable 
to Dr. Wilson, which imposed 
upon Dr. Wilson a legal duty of 
care?

2. Did the Court of Appeals err in 
reversing the Trial Court ruling by 
determining that the affirmative 
acts of Dr. Wilson constituted 
misfeasance, which imposed upon 
Dr. Wilson a legal duty of care 
despite there being no special 
relationship as recognized by 
Tennessee law?

3. Did the Court of Appeals err in 
reversing the Trial Court ruling 
as to the defense of superseding 
intervening cause despite there 
being no special relationship 
recognized by Tennessee 
law? 

Facts

Christina Marie Cotten 
(“Decedent”) was a registered 
nurse who initially was employed 
at the same hospital and on the 
same unit as Defendant, Jerry 
Scott Wilson, a board-certified 
psychiatrist. Decedent and 
Defendant developed an intimate 
personal relationship, which led 
to Decedent’s divorce in June 
2012. Decedent and Defendant 
continued their relationship 

and Decedent moved into 
Defendant’s home in October 
2013. Decedent began to suffer 
from emotional problems and 
depression following the loss 
of her job and eviction from 
her previous residence. In late 
2013, she informed Defendant 
that she was seeking psychiatric 
treatment for depression and 
related mental health issues from 
Dr. Asta, another psychiatrist at 
the hospital at which Defendant 
worked and at which Decedent 
had worked. Defendant was aware 
that Decedent was undergoing 
treatment from Dr. Asta and that 
he had prescribed medications for 
her depression.

In January 2014, Decedent was 
taken to the hospital after she 
had attempted to commit suicide 
by consuming an overdose 
of medication and alcohol. 
Decedent did so while residing 
in Defendant’s home. Based on 
the assessment of a mobile crisis 
unit summoned by the emergency 
room physician, a certificate of 
need for Decedent’s involuntary 
commitment to a psychiatric 
hospital was completed. However, 
after Decedent arrived at the 
psychiatric hospital, she phoned 
Defendant and Decedent was 
released so that she could return 
to Defendant’s home and instead 
undergo outpatient treatment. 
Defendant concedes that he later 
became aware that Decedent had 
attempted suicide. Decedent’s 
treating psychiatrist, Dr. Asta, 
however, was not made aware of 

Decedent’s suicide attempt.

In April 2014, Decedent’s ex-
husband obtained majority 
custody of Decedent’s and his 
son, leading to an exacerbation 
of Decedent’s mental health 
condition. In August 2014, 
Defendant ended his relationship 
with Decedent and she moved 
from Defendant’s home. In the 
following months, however, 
Decedent and Defendant resumed 
their relationship and Decedent 
occasionally stayed in Defendant’s 
home.

In October 2014, Defendant 
received as a gift from his father a 
handgun and ammunition. In late 
October, 2014, Defendant showed 
the gun to Decedent and her son 
while the two were visiting in 
Defendant’s home and Defendant 
permitted Decedent to handle 
the gun. Defendant then took the 
gun and ammunition into the 
adjacent dining room of his home 
and placed them in separate socks 
in separate unlocked drawers of 
the china cabinet where he stored 
them. On this same evening, 
Defendant informed Decedent that 
he wished to pursue a relationship 
with another woman. Decedent 
became extremely agitated and 
upset. Despite this, Defendant 
and Decedent continued to 
communicate regarding a possible 
reconciliation and continuation 
of their relationship. During this 
same time, Decedent’s ex-husband 
expressed concern over the effect 
of the relationship on the parties’ 
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son and indicated that he might 
seek supervised visitation. 

In November 2014, Decedent 
requested to stay at Defendant’s 
home after she was evicted from 
a friend’s apartment and had no 
place to live. Defendant permitted 
Decedent to stay in his home 
while he was out of town for the 
week. Defendant returned to his 
home and spent one night there 
during this time. While Defendant 
was again gone from the home, 
Decedent retrieved Defendant’s 
handgun and ammunition 
and shot herself. Decedent 
subsequently died from her self-
inflicted gunshot wound.

In May 2015, Plaintiff, acting on 
behalf of Decedent’s estate and 
as guardian for their minor son, 
sued Defendant. Plaintiff alleged 
that Defendant had been negligent 
in displaying the handgun to 
Decedent and in the manner in 
which he had stored the gun and 
ammunition, and that Decedent’s 
suicide was a foreseeable 
consequence of Defendant’s 
negligence. Defendant moved for 
summary judgment, contending 
that Plaintiff’s claim was barred 
by Decedent’s comparative fault; 
that Decedent’s suicide constituted 
a superseding cause of her death; 
that Defendant did not owe a duty 
to Decedent as a matter of law; and 
that Defendant did not breach any 
duty to Decedent.  
 
Trial Court Action 

The trial court granted Defendant’s 
motion for summary judgment. 
The court determined that there 
was no special relationship 

between Defendant and 
Decedent giving rise to a duty 
on Defendant’s part to protect 
Decedent or prevent her suicide; 
and further, that Decedent’s 
suicide was not foreseeable as 
required to establish a duty. The 
trial court further determined that 
Defendant’s conduct was not a 
substantial factor in Decedent’s 
suicide. The court additionally 
determined that Decedent’s suicide 
was a superseding cause. The trial 
court did not address defendant’s 
comparative fault defense.  
 
 
Court of Appeals Action

The Court of Appeals reversed. 
The Court of Appeals determined 
first that Defendant owed a duty 
to Decedent in that Decedent’s 
suicide was foreseeable under 
the undisputed facts and that the 
degree of foreseeability and the 
gravity of the harm outweighed 
the burden on Defendant to have 
engaged in alternative conduct. 
While agreeing with the trial 
court that there was no special 
relationship between Defendant 
and Decedent, the Court of 
Appeals next determined that no 
special relationship was required 
to impose a duty on Defendant 
because his conduct amounted 
to misfeasance rather than to 
nonfeasance. Finally, the Court of 
Appeals determined that there was 
a genuine issue of material fact 
as to whether Decedent’s suicide 
was foreseeable to Defendant for 
purposes of causation and the 
application of the superseding 
cause doctrine. The Court of 
Appeals, like the trial court, 
did not address Defendant’s 

comparative fault defense. 
 
 
Permission to Appeal 

Defendant filed an application 
for permission to appeal to this 
Court pursuant to Rule 11 of the 
Tennessee Rules of Appellate 
Procedure.  The Court granted the 
application.

Statutes and Rules

Rule 56 of the Tennessee Rules of 
Civil Procedure: Rule 56 provides 
in pertinent part:

Rule 56.02. For Defending Party
A party against whom a claim, 
counterclaim, or cross-claim is 
asserted or a declaratory judgment 
is sought may, at any time, move 
with or without supporting 
affidavits for a summary judgment 
in the party’s favor as to all or any 
part thereof.

Rule 56.04. Motion and 
Proceedings Thereon
[T]he judgment sought shall 
be rendered forthwith if the 
pleadings, depositions, answers to 
interrogatories, and admissions on 
file, together with the affidavits, if 
any, show that there is no genuine 
issue as to any material fact and 
that the moving party is entitled to 
a judgment as a matter of law. 

Defendant/Appellant’s (Jerry 
Scott Wilson’s) Argument

Defendant first contends that 
the Court of Appeals erred in 
concluding that Decedent’s suicide 
was foreseeable to Defendant 
and the court further erred in 
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focusing its duty analysis almost 
exclusively on foreseeability. 
Defendant asserts that Decedent 
had a “double life” previously 
unknown to others or to him 
and that her conduct prior to her 
death gave no indication of her 
impending suicide.  According 
to Defendant, even Decedent’s 
treating psychiatrist, Dr. Asta, 
testified that Decedent was not 
suicidal three weeks prior to her 
suicide. Defendant also notes that 
Decedent had not used a firearm in 
her prior suicide attempt. 

Defendant further contends, 
contrary to Plaintiff, that there was 
between Decedent and Defendant 
no special relationship legally 
sufficient to give rise to a duty on 
the part of Defendant. Defendant, 
therefore, cannot be liable on the 
basis of nonfeasance as opposed 
to misfeasance. Defendant also 
contends that his status as a 
psychiatrist did not give rise to 
a special or heightened duty to 
Decedent on his part. Defendant 
contends that the Court of Appeals 
erred in concluding that his 
conduct constituted misfeasance.

Defendant contends that the 
Court of Appeals failed to address 
whether or not his conduct was 
a substantial factor in Decedent’s 
suicide and so the proximate 
cause of her suicide. Defendant 
argues that his action in showing 
Decedent his gun two weeks prior 
to her suicide was not a substantial 
factor and so not the proximate 
cause of her death. Defendant 
further contends that Decedent’s 
act of taking her own life was a 
superseding cause of her death. 
Defendant distinguishes the earlier 

gun death case of Stanley v. Joslin, 
757 S.W.2d 328 (Tenn. Ct. App. 
1987), perm. app. denied (Tenn. 
Aug. 22, 1988), on the ground that 
that case involved the access of 
children to firearms in the home.

Finally, Defendant urges this Court 
to reconsider its prior holdings 
and to permit the defense of 
comparative fault in self-injury 
cases. Defendant asserts that 
this issue was properly raised 
in the lower courts and was not 
waived. 

Plaintiffs/Appellee’s (Estate’s) 
Argument

Plaintiff first contends that 
the Court of Appeals correctly 
determined that there were 
sufficient facts to establish that 
Decedent’s suicide was foreseeable 
to Defendant and so to establish a 
duty on his part.

Plaintiff next contends that 
the Court of Appeals correctly 
determined that Defendant’s 
conduct constituted malfeasance. 
Plaintiff further contends that 
the totality of circumstances, 
including the Defendant’s 
and Decedent’s relationship 
of “boyfriend-girlfriend” and 
“homeowner-guest,” gave rise to 
a special relationship rendering 
Defendant potentially liable even 
for nonfeasance.

Plaintiff contends that the key 
question with respect to the 
issue of superseding cause is 
foreseeability. According to 
Plaintiff, there is a genuine issue 
of material fact as to foreseeability. 
In this regard, Plaintiff argues that 

Stanley v. Joslin is analogous.

Finally, Plaintiff argues that 
Defendant has waived a 
comparative fault defense. 
Alternatively, Plaintiff argues 
that the current law precluding 
that defense in self-injury cases is 
sound.

CASE GLOSSARY
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REPRESENTATATIVE FOR THE 
ESTATE OF CHRISTINA MARIE 
COTTEN, ET AL. V. JERRY 
SCOTT WILSON

Comparative fault: Tennessee has 
judicially adopted the affirmative 
defense of modified comparative 
fault. Under this system, as long 
as the plaintiff’s negligence is less 
than the defendant’s negligence 
the plaintiff still may recover.  
However, the plaintiff’s damages 
are reduced in proportion to the 
percentage of the total negligence 
attributable to the plaintiff. (In this 
case, the relevant comparative fault 
would be that of the Decedent.)

Misfeasance: Misfeasance is 
defined as active misconduct 
working positive injury to others. 
By misfeasance the defendant 
has created a new risk of harm 
to the plaintiff. With regard to 
misfeasance, all persons have a 
duty to use reasonable care to 
refrain from conduct that will 
foreseeably cause injury to others. 
Even though the specific negligent 
act may constitute an omission, the 
entirety of the conduct may still be 
misfeasance that created a risk of 
harm.

Case summary
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Nonfeasance: Nonfeasance is 
defined as a previous course 
of action, not in itself creating 
risks to others, which may have 
brought the actor into certain 
socially recognized relations 
with others which are of such a 
character as to require affirmative 
acts to protect them from risks 
which the person thus required 
to act had no part in creating. 
The failure to perform such an 
act is described as non-feasance. 
As for nonfeasance, Tennessee’s 
courts generally have declined to 
impose a duty to act or to rescue. 
Persons do not ordinarily have 
a duty to act to protect others 
from dangers or risks except 
for those that they themselves 
have created. Tennessee’s courts 
have maintained the general rule 
but have carved out exceptions 
to mitigate against some of its 
harshest applications. These 
exceptions arise when certain 
special relationships exist between 
the defendant and either the 
person who is the source of 
the danger or the person who 
is foreseeably at risk from the 
danger. These relationships 
create an affirmative duty either 
to control the person who is the 
source of the danger or to protect 
the person who is endangered. 

Proximate cause: Proximate cause 
places a legal limit on the causal 
chain, such that, even though the 
plaintiff’s injury would not have 
happened but for the defendant’s 
breach of a duty, the defendant 
will not be held liable for injuries 
that were not substantially caused 
by his or her conduct or were not 
reasonably foreseeable results 

of his or her conduct. Proximate 
cause, or legal cause, concerns a 
determination of whether legal 
liability should be imposed where 
cause in fact has been established. 
In Tennessee, courts use a three-
pronged test to assess proximate 
cause: 1) the tortfeasor’s conduct 
must have been a “substantial 
factor” in bringing about the 
harm being complained of; and 
2) there is no rule or policy that 
should relieve the wrongdoer from 
liability because of the manner in 
which the negligence has resulted 
in the harm; and 3) the harm 
giving rise to the action could 
have reasonably been foreseen or 
anticipated by a person of ordinary 
intelligence and prudence.

Substantial factor: The first 
requirement of proximate cause 
is that the defendant’s conduct 
be a substantial factor in bringing 
about the harm complained of. 
Such determinations tend to be 
extremely fact dependent and are 
reviewed on a case-by-case basis. 
To be a proximate or legal cause of 
an injury there is no requirement 
that the cause be the only cause, 
the last act, or the one the nearest 
to the injury, so long as it is a 
substantial factor in producing the 
injury or damage.

Superseding cause: A cause 
of an injury is not a proximate 
or legal cause when there is a 
superseding cause. For a cause 
to be a superseding cause, all of 
the following elements must be 
present: 1) The harmful effects 
of the superseding cause must 
have occurred after the original 
negligence; 2) The superseding 
cause must not have been 

brought about by the original 
negligence; 3) The superseding 
cause must actively work to 
bring about a result which would 
not have followed from the 
original negligence; and 4) The 
superseding cause must not have 
been reasonably foreseeable by the 
original negligent party.

Case summary
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Issue Raised by the Defendant, 
Anthony Jerome Miller:

 Whether a search warrant 
obtained by a criminal investigator 
to search the Defendant’s home 
was subject to Tennessee Code 
Annotated section 39-17-1007, 
which states that “no process, 
except as otherwise provided, shall 
be issued for the violation of §§ 
39-17-1003 – 39-17-1005 unless it 
is issued upon the application of 
the district attorney general of the 
district.”

Facts:

The Defendant was charged with 
sexual exploitation of a minor, 
a Class C felony. Tenn. Code 
Ann. § 39-17-1003. He filed a 
motion to suppress, arguing that 
investigators obtained a search 
warrant in violation of Tennessee 
Code Annotated section 39-17-
1007, which states that “no process, 
except as otherwise provided, 
shall be issued for the violation of 
§§ 39-17-1003 – 39-17-1005 unless 
it is issued upon the application 
of the district attorney general of 
the district.” The trial court held a 
pretrial suppression hearing on the 
Defendant’s motion to suppress. 

At the suppression hearing, 
Investigator Jason Lowe testified 
that he worked as an Internet 
Crimes Against Children (“ICAC”) 
investigator. On December 
23, 2014, Investigator Lowe 
discovered an Internet Protocol 
(“IP”) address that had possibly 
possessed or distributed child 

sexual exploitation images through 
a peer-to-peer (“PTP”) file sharing 
network. He explained that when 
he accesses a PTP network, he sees 
IP addresses of other computers 
sharing that network. He then 
uses “web crawlers” to find any 
files that contain “certain key 
words that kind of trigger on files 
of interest[,]” or files that may 
contain child sexual exploitation 
material. Investigator Lowe 
stated that the IP address at issue 
“showed approximately sixty-
seven files of interest” and that he 
downloaded “two full video files 
and eight or nine partial files.” On 
December 25, 2014, Investigator 
Lowe investigated the same IP 
address and again downloaded 
files that contained child sexual 
exploitation material. After 
applying for a subpoena to require 
the internet provider to disclose 
the subscriber’s name and location, 
he forwarded the evidence to the 
Morristown Police Department. 

Investigator Michael O’Keefe 
testified that he worked as 
the ICAC investigator for the 
Morristown Police Department. 
After receiving the information 
from Investigator Lowe, 
Investigator O’Keefe verified 
that the physical location of 
the subscriber of the IP address 
at issue was the Defendant’s 
residence in Greeneville. On 
January 12, 2015, Investigator 
O’Keefe received verbal approval 
to apply for a warrant to search 
the Defendant’s house from 
Cecil Mills, an Assistant District 
Attorney. Investigator O’Keefe 

applied for the search warrant on 
January 28, 2015, and the search 
was executed on January 29, 
2015. During the search, officers 
discovered various items of 
electronic media that contained 
images and videos of child sexual 
exploitation material. 

Trial Court’s Ruling

The trial court denied the 
Defendant’s motion to suppress 
after determining that “the 
issuance of a search warrant is 
not process as is contemplated 
under [Tennessee Code Annotated 
section] 39-17-1007.” The trial 
court also concluded that “even 
if a search warrant is process, 
the investigators complied with 
[section 39-17-1007] by speaking 
with the District Attorney’s Office 
and . . . specifically putting in the 
affidavit that they had consulted 
with General Cecil Mills . . . .” 

After the trial court denied the 
motion to suppress, the Defendant 
entered a guilty plea to sexual 
exploitation of a minor and was 
ordered to serve 180 days of a 
six-year sentence. The Defendant 
reserved the following certified 
question for appeal: Whether the 
affidavit in support of the search 
warrant and search warrant were 
subject to and complied with the 
requirements of Tennessee Code 
Annotated section 39-17-1007?
 
Court of Criminal Appeals’ 
Ruling

The Court of Criminal Appeals’ 

State of Tennessee v. Anthony Jerome Miller
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affirmed the trial court’s ruling. 

Tennessee Supreme Court

After the Court of Criminal 
Appeals’ ruling, the Defendant 
asked the Tennessee Supreme 
Court to review this case. The 
Tennessee Supreme Court agreed 
to hear the case and it will render 
a decision sometime after the oral 
argument. 

Legal Analysis  

 The Tennessee Protection 
of Children Against Sexual 
Exploitation Act of 1990 is set forth 
in Tennessee Code Annotated 
sections 39-17-1001 -- 1008.  
Section 39-17-1003 states that 
“it is unlawful for any person to 
knowingly possess material that 
includes a minor engaged in: (1) 
Sexual activity; or (2) Simulated 
sexual activity that is patently 
offensive.” 

The Defendant argues that the 
search warrant used to search his 
residence was invalid because 
it was obtained by Investigator 
O’Keefe and not by the District 
Attorney General. He relies on 
Tennessee Code Annotated 39-17-
1007, which states that “no process, 
except as otherwise provided, shall 
be issued [in sexual exploitation of 
a minor cases], unless it is issued 
upon the application of the district 
attorney general of the district.”  
As a result, he argues that the 
evidence found in his residence 
should have been suppressed, 
i.e., could not be used against 
him in a trial. In contrast, the 
prosecution argued that section 39-
17-1007 does not apply to search 

warrants and should not be used 
to create “an additional barrier 
to law enforcement obtaining 
evidence in cases involving child 
pornography.” 

Although section 39-17-1007 
states that “no process, except as 
otherwise provided, shall be issued 
for the violation of §§ 39-17-1003 
-- 39-17-1005 unless it is issued 
upon the application of the district 
attorney general of the district,” 
the statute does not define the 
word “process.” If the Defendant 
is correct that “process” includes 
a search warrant, then the search 
warrant used to support the search 
of his home in this case may be 
invalid because it was not obtained 
by the District Attorney General. 
However, both the trial court and 
the Court of Criminal Appeals 
concluded that the issuance of 
“process” in section 39-17-1007 
did not mean the issuance of a 
search warrant and that section 
39-17-1007 does not require the 
District Attorney to apply for a 
search warrant.  Instead, the Court 
of Criminal Appeals noted that 
other legal provisions allow “the 
district attorney general, assistant 
district attorney general, criminal 
investigator, or any other law 
enforcement officer [to] request a 
search warrant.” Tenn. R. Crim. 
P. 41(a). Assuming Rule 41 is 
applicable, the search warrant 
in this case was valid because 
it was obtained by a criminal 
investigator, i.e., Investigator 
O’Keefe.  

Other courts have considered 
section 39-17-1007, though the 
cases are not identical. In  State 
v. Timothy Wade Davis, E2003-

02162-CCA-R3-CD, 2004 WL 
2378251 (Tenn. Crim. App. Oct. 
25, 2004), aff’d on other grounds 
by State v. Davis, 185 S.W.3d 338, 
347 (Tenn. 2006), the Defendant 
argued that evidence of child 
sexual exploitation should have 
been suppressed under section 39-
17-1007 because investigators (and 
not the District Attorney) applied 
for the search warrant. The Court 
of Criminal Appeals indicated 
that “Tennessee Code Annotated 
section 39-17-1007 is broad enough 
to include a search warrant” but 
it upheld the search warrant on 
other grounds. Similarly, in State 
v. Dominick Doria, M2014–01318–
CCA–R3–CD, 2016 WL 1694120 
(Tenn. Crim. App., April 26, 2016), 
appeal denied (Tenn. August 17, 
2016), the Defendant argued that a 
search warrant was invalid under 
section 39-17-1007 because it was 
not issued on the application of 
the District Attorney General. 
The Court of Criminal Appeals 
concluded that the search warrant 
was valid because section 39-17-
1007 does not prohibit a District 
Attorney General from delegating 
his or her authority to an assistant 
district attorney. 

CASE GLOSSARY

1.  Search Warrant 

 A search warrant is a legal 
document issued by a judge or 
judicial officer that authorizes law 
enforcement officers to conduct a 
search. The Fourth Amendment 
to the United States Constitution 
requires a law enforcement officer 
to allege facts in a supporting 
affidavit that show: (1) probable 
cause to conduct the search and 
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(2) a detailed description of the 
place to be searched and the items 
sought. 

2. Motion to Suppress

 A pretrial motion is a 
written request that the trial judge 
rule on a legal question before 
a case goes to trial. A motion 
to suppress is a motion asking 
the trial judge to suppress or 
exclude any evidence that has 
been obtained by law enforcement 
in violation of the United States 
or Tennessee Constitutions. The 
remedies for the unlawful actions 
of law enforcement include 
suppression or exclusion of the 
evidence.  

3. Certified Question for 
Appeal

 In some cases, a defendant 
may enter a plea of guilty while 
reserving a specific question of 
law for appeal. Tenn. R. Crim. P. 
37. Both the defendant and the 
prosecution must agree that the 
question is dispositive of the case; 
in other words, if the defendant is 
successful on appeal, the case will 
be dismissed.  

4. Precedent cases

 Decisions reached by 
courts in cases other than the one 
being reviewed are considered 
precedent. Decisions of a higher 
court (such as the Tennessee 
Supreme Court) have controlling 
authority over the decisions of 
other courts (such as the Court 
of Criminal Appeals or the trial 
court). Other decisions, such 
as Davis and Doria, may be 
persuasive but not controlling 
authority. In general, courts will 
resolve similar cases in the same 
way under a legal doctrine known 
as stare decisis.  

5. Statutes

 Statutes, such as those 
governing the offense of sexual 
exploitation in this case, are laws 
passed by the legislature. They are 
often interpreted and applied by 
the courts.  

6.  District Attorney General

 The District Attorney 
General (“DA”) is an elected 
official who is responsible for the 
prosecution of criminal cases in a 

county or a judicial district. The 
District Attorney is assisted by a 
staff of Assistant District Attorneys 
General (“ADA”).

Case summary



In the eye of the law there is, in this country, no superior or 
dominant ruling class of citizens. There is no caste here. Our 
Constitution is colorblind. All citizens are equal before the 
law. The humblest is the peer of the most powerful under the 
law. 

– John Marshall Harlan, 1896
“
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